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OIL, GAS AND MINERAL LEASE

THIS AGREEMENT made this /Vday of January, 2009, between Homer E. Warlick, III and Sharon L Warlick, husband and wife, Lessor
{whether one or more), whose address is: 711 Hedgewood Drive, Georgetown, Texas 78628 and XTO Energy Inc., whose address is: 810
Houston St, Fort Worth, Texas 76102, Lessee, WITNESSETH:
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.
Lessor, in consideration of ten dollars and other valuable consideration, receipt of which is hereby acknowledged, and of the covenants and

agreements of Lessee hereinafter contained, does hereby grant, lease and let unto Lessee the land covered hereby for the purposes and with the
exclusive right of exploring, drilling, mining and operating for, producing and owning oil, gas, sulphur and all other minerals (whether or not similar to
those menfionedjL together withlhe nghl to make surveys on said land, lay pipe lines, establish and utilize facilities for surface or subsurface
disposal of salt water, construct roads and bridges, dig canals, build tanks, power stations, telephone lines, employee houses and other structures

wSlSISl^ces
!f^ ^yseM in Le^es operations in exploring drilling for.produang, treating, storing and transporting minerals produced

from the tend covered hereby or any other land ad|acent thereto. The (and coveredhereby.Tierein called "said land," is locafed in the County of
Tarrant, State of Texas, and is descnbed as follows:
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BB i C+ RR- Co" S^y**> Attract Number A-221, being Lot 2A, Block A, of Lake Country
Estates Club Site, Addition In Tarrant County, Texas, according to the Revised Plat thereof recorded in Cabinet B, Page 1992, Plat
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nlore Particularly described in a Warranty Deed with Vendor's Liendated December 28, 200/ from Unda Lea Callahan and David Patrick Callahan to Homer E. Warlick, 111 and Sharon L. Warlick,

recorded thereof n Document No D208005598. Deed Records, Tarrant County, Texas, and amendments thereof includinb sfreets
easements, and alleyways adjacent thereto, and any riparian rights.

SEE ATTACHED ADDENDUM FOR ADDITIONAL PROVISION
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the surface of sa 'd 'gntls- However, Lessee shall have the rightTo pool or unitize said lands,

or part thereof, with other lands to comprise an oil and/or gas development unit.
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S0 ai^jndudes. in addition to that above described, all land, if any, contiguous or adjacent to or adjoining the land abovedescnbed and (a) owned or darned by Lessor by Imitation, prescription, possession, reversion, after-acquired title or unrecorded instrument or
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he Purpose ofdetermining the amount oTany bonus or other payment hereunder, said land

shallbe deemed to obtain 0232 acres, whether actually containing more or less, and the above recital of acreage inany tract shall be deemed to
be the true acreage thereof. Lessor accepts the bonus as lump sum consideration for this lease and all rights and options hereunder.
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sooner teirninated or longer kept in force under other provisions hereof, this lease shall remain in force for a term of,3 ^.jfigS
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hereinafter railed primary term," and as long thereafter as operations, as hereinafter defined, are conducted

upon said land wrtn no cessation for more than ninety (90) consecutive days.
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at any time or times thereafter, there is any well on said land or on lands with which said land or any portion thereof has been pooled/capable
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n9 0, ' Sr. 93s, and all such wells are shut-in, this tease shall, nevertheless, continue in force as though operations were beinq
conducted on said land for so long as said wels are shut-in, and thereafter this lease may be continued in force asff noshut-in had occurred.
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or^milh fadlities other ^ fadlities andordinary lease facilities of
flow lines, separator and lease tank, and shall not be required to settle labor trouble or to market gas upon terms unacceptable to Lessee If at
any time or times after the expiration of the primary term, all such wells are shut-in for a period of ninety consecutive days; and durinq such time
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or tekr? expiration of said ninety day period. Lessee shall pay or tender, by check or draft of

t^feeVKasJSW' aJum <*ual to °n£doUar for each acre of land then covered hereby. Lessee shall make like payments or tenders at or
before the end ofeach anniversary ofthe expiration of said ninety day period if upon such anniversary this lease is being continued in force solely

of payment would be
ucn bank as directed

£*rrtrjr ' w 115 successors, wnicn snan continue as tne depositories, regardless of changes in the ownership of shut-in royalty. If at any time
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3378 0/ tenders shut-in royalty, two or more parties are, or claim to be, entitled to receive same. Lessee may, in lieu of any other
method of payment herein provided, pay or tender such shut-in royalty, in the manner above specified, either jointly to such parties or separated
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1 torecave payment or to a depository bank provided for above on or before the last^l^^^--K1"^^"^1^1 Lessee's nghttp release as provided in paragraph 5 hereof. In the event of assignment oftNs lease in
whole or in part liability for payment hereunder shall rest exclusively on the then owner or owners of this lease, severally aslo acreage owned by

by executing an instrument identifying such unit and fifing it for record in the public office In which this lease is recorded. Such unit shall become
effective as ofthe date provided for in said instrument or instruments but if said instrument or instruments make no such provision, then such unit
shall become effecbye on the date such instrument or instruments are so filed of record. Each of said options may be exercised by Lessee at any
time and from time to time while this lease is in force, and whether before or after operations or production has been established either on said
land, or on the portion of said land included in the unit or on other land unitized therewith. A unit established hereunder shall be valid and effective
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pooled or unitized. Any operations conducted on any part of such unitized land shall be considered, for all purposes, except the payment of
royalty operations conducted upon said land under this lease. There shal be allocated to the land covered by this fe^withineach such unit (or
to each separate tract within the unit if this lease covers separate tracts within the unit) that proportion of the total production of unitized
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S^^J^.^iSfP^ 'rt^&P^.ff1*^JHFW of royalty, overriding royalty and any other payments out of production, to be the entire
production of unitized minerals from me land to which alocatedin the same manner as though produced therefrom under the terms of this lease
Tlie owner ot the reversionary estate of any term royalty or mineral estate agrees that the accrual of royalties pursuant to this paragraph or of^^nj^fe^^iS^t? unit shall satisfy any Imitation of term requiring cfoduction of oil or gas. The formation of any^itliereunder
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' ^yft^^ty^which may become payable under this ease) between parties owning interests in land covered by tNs lease and

parties owning interests in land not covered by this tease. Neither shall it impair the right of Lessee to release as provided in paraaraDh 5 hereof
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may not so release as to lands within a unit while there are operations thereon for unitized minerals unless alfpooled leasesare^fed as to lands within the unit At any time while this lease is in force Lessee may dissolve any unit established hereunderby filing for

record in the public office where this lease is recorded a declaration to that effect, if at that time there is no unitized minerals being produced from
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IN WITNESS WHEREOF, this instrument is executed on the date first above written.

LESSOR: Homer E. Warllck, HI LESSOR: Sharfcn L Warlick

STATE OF ^jU^gj^ }

COUNTYOfUMl^^ (ACKNOWLEDGMENT FOR INDIVIDUAL)

This instrument was acknowledged before me on the /7 day of ^j^QiJU&kl^, 20r^ by

Homer E. Warlick. Ill and Sharon L. Warlick. husband and wife
.

VSUEMCAFERTY*!
Signature ^ <

^UL
Notary Public

Seal:

STATE OF TEXAS I Printed ¥ ^l)£ W\c H?€Nw



ADDENDUM

ATTACHED TO AND MADE A PART OF THAT CERTAIN OIL, GAS AND MINERAL LEASE DATED THE D DAY OF JANUARY
2009, BETWEEN HOMER E WARUCK, III. AND SHARON L. WARLICK, HUSBAND AND WIFE, AS LESSOR^ AND XTO ENERGY
INC., AS LESSEE, COVERING 0.232 ACRES OF LAND, MORE OR LESS, OUT OF THE BBB & C. RR. CO. SURVEY, A-221 IN
TARRANT COUNTY, TEXAS.

THE PROVISIONS OF ADDENDUM SUPERSEDE COMPLETELY ANY PROVISIONS TO THE CONTRARY CONTAINED IN THE
LEASE TO WHICH THIS ADDENDUM IS ATTACHED.

15. Minerals Covered. Notwithstanding any other provision hereof, this lease covers only oil and gas. The term "oil and
gas" means oil, gas, and other liquid and gaseous hydrocarbons and their constituent elements produced through a
well bore.

16. Gas Royalty, (a) Royalties on oil, gas and other substances produced and saved hereunder shall be paid by Lessee
to Lessor as follows: (a) for oil and other liquid hydrocarbons separated at Lessee's separator facilities, the royalty shall
be twenty five percent (25%) of such production, to be delivered at Lessee's option to Lessor at the wellhead or to
Lessor's credit at the oil purchaser's transportation facilities, provided that Lessee shall have the continuing right to
purchase such production at the wellhead market price then prevailing in the same field {or if there is no such price then
prevailing in the same field, then in the nearest field in which there is such a prevailing price) for production of similar
grade and gravity; and (b) for gas (including casinghead gas) and all other substances covered hereby, the royalty shall
be twenty five percent (25%) of the proceeds realized by Lessee from the sale thereof, computed at the point of sale,
less a proportionate part of ad valorem taxes and production, severance or other excise taxes, and less the permitted
unaffiliated third party deductions described below; provided that Lessee shall have the continuing right to purchase
such production at the prevailing wellhead market price paid for production of similar quality in the same field {or if there
is no such price then prevailing in the same field, then in the nearest field in which there is such a prevailing price)
pursuant to comparable purchase contracts entered into on the same or nearest preceding date as the date on which
Lessee commences its purchases hereunder.

(b) Royalties on oil, gas and other substances produced and saved hereunder which are processed in a processing
plant in which Lessee, or an affiliate of Lessee, has a direct or indirect Interest, shall be calculated based upon the
higher of the proceeds received or the market value of the products so processed. Similarly, on oil, gas and other
substances produced and saved hereunder which are sold to Lessee, or an affiliate of Lessee, royalties shall be paid
based upon the higher of the market value of the products so sold and the proceeds received by Lessee for said
products. Notwithstanding anything to the contrary herein, except for nonaffiliated third-party charges incurred or paid
by Lessee, in no event shall any of Lessor's royalty bear any part of the costs of production or any post-production costs,
including costs of lifting, gathering, dehydration, compression, separation, delivery, transportation, manufacture,
processing, treating or marketing, or for construction, operation or depreciation of any plant or other facility or
equipment for processing or treating oil or gas produced from the leased premises or lands pooled therewith. In no
event shall Lessor receive a price greater than or less than Lessee in sales to nonaffiliates.

(c) As used herein, "affiliate" means (i) a corporation, joint venture, partnership or other entity that owns more than ten
percent (10%) of the outstanding voting interest of Lessee or in which Lessee owns more than ten percent (10%) of the
outstanding voting interest; or (ii) a corporation, joint venture, partnership or other entity in which, together with Lessee,
more than ten percent (10%) of the outstanding voting interest of both the Lessee and the other corporation, joint
venture, partnership or other entity is owned or controlled by the same person or group of persons.

17. Shut-in Royalty. If at the end of the primary term or any time thereafter one or more wells on the leased premises or
lands pooled therewith are capable of producing oil or gas or other substances covered hereby in paying quantities, but
such well or wells are either shut-in or production therefrom is not being sold by Lessee, such well or wells shall
nevertheless be deemed to be producing in paying quantities for the purpose of maintaining this Lease. A well that has
been drilled but not fraced shall be deemed capable of producing in paying quantities. If for a period of ninety (90)
consecutive days such well or wells are shut-in or production therefrom is not being sold by Lessee, then Lessee shall
pay shut-in royalty of twenty five dollars ($25.00) per acre then covered by this Lease on or before the end of said
90-day period and thereafter on or before each anniversary of the date the first payment is due; provided, however, that
if this Lease is otherwise being maintained by operations, or if production is being sold by Lessee from another well or
wells on the leased premises or lands pooled therewith, no shut-in royalty shall be due until the end of the 90-day period
next following cessation of such operations or production. Notwithstanding anything to the contrary herein, it is

expressly understood and agreed that after the expiration of the primary term, Lessee shall not have the right to
continue this Lease in force by payment of shut-in royalty for more than one single period of up to two (2) consecutive
years.

18. No Surface Operations. It is hereby agreed and understood that there shall be no drilling activities on the surface of
the leased premises without the prior written permission from the surface owner of the applicable portion of the leased
premises. Notwithstanding the foregoing, this waiver of surface shall not be construed as a waiver of the rights of
Lessee to utilize the subsurface of the leased premises under this lease, and Lessee shall have the right to exploit,
explore for, develop and produce oil, gas and other covered minerals under this lease from wells from surface locations
off the leased premises, including, but not limited to, directional or horizontal drilling activity which comes under the
surface of the leased premises. This drilling surface waiver does not apply to any surface rights associated with
instruments other than this lease.

19. Vertical Pugh. Upon the expiration of the primary term of this Lease, upon the expiration of any extension or renewal of
the primary term, or after cessation of operations as provided herein, whichever occurs last, this Lease shall terminate
as to all rights lying below one hundred feet (100') below the stratigraphic equivalent of the deepest formation drilled.

20. No Warranties. Lessor makes no warranty of any kind with respect to title to the Land. By acceptance of this Lease,
Lessee acknowledges that it has been given every opportunity to investigate and has conducted sufficient investigation
to satisfy itself as to the title to the Land, and Lessee assumes all risk of title failures. All warranties that might arise by
common law or by statute, including but not limited to Section 5.023 of the Texas Property Code (or its successors), are
excluded. If Lessor owns an interest in the Land less than the entire fee simple estate, then the royalties (including
shut-in royalties) payable hereunder will be reduced proportionately. All royalty interest covered by this lease (whether
or not owned by Lessor) shall be paid out of the royalty herein provided. Lessor will use all its reasonable efforts to
assist Lessee to subordinate any rights of a mortgage holder to perfect the Lessee's rights under this lease; provided,
however, any necessary subordination shall be obtained by Lessee at Lessee's sole expense. In the event Lessee is

unable to obtain a subordination agreement, Lessee, at its option, may discharge any tax, mortgage, or other lien or
interest and other charges on the Land superior to this Lease, and in the event Lessee does so, Lessee will have the
option of applying the royalties accruing to Lessor toward payment of same and Lessee shall be subrogated to the
rights of the holder thereof.
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e oMhe Premises; and those that may arise out of or be occasioned byLessee s breach of any of the terms or provisions of this Lease or any other act or omission of LesseT itsdirectors, officers, employees, partners, agents, contractors, subcontractors, guests mvrtees and^heir

oTe*^^ aSSi9nee <* this Lease
'
°' <* an interestSin, agrees to to liable

connaZn^Sii ft ^V^. and h°'d harm,ess the Ussor Parties in th* *ame ™nneV provided above in

OTHE^ and a9ents as described above. EXCEPT
accmmoST.«.™ JS?LY UMrTED HEREIN, ALL OF THE INDEMNITY OBLIGATIONS AND/OR LIABILITIES

£3£ ™^SZ™2£T,2!5 LEASE SHALL 66 WITH0UT LIMITS AND^wSiSfiow
££fflir™rfftp 5v«o^JKCLUWNG PREEXISTING CONDITIONS), STRICT UABIUTY OR THE
I2L?y2?

ICE 0F ANY PARTY 0R PARTIES (INCLUDING THE NEGLIGENCE OF THE INDEMNIFIED party*WHETHER SUCH NEGUGENCE BE SOLE, JOINT, CONCURRENT, ACTrVE OR PASSIVE
NIFIED PARTY),

Limited Power of Attorney to Obtain Subordination Agreement. By the execution of this Lease Lessor does

aontS if^^.SI?? > ?
°r

-

mo?9a9or <
tf anV> on beha,f of Lessor to obtain a lien subordination

fnSs ?n ?Ns let^ f^S3f01f pu,po,e
?(
? subordinating any mortgage on the leased premises to Lessee™interests in this lease. Lessee will mail a copy of the executed and recorded lien subordination aareement or <Mflragreement when finalized. When Lessee has finalized its lien subordination a^S^T^S^^JTmiLessor's lender or mortgagor, this limited power-of-attorney to the Lessee shaTT^^ !2

ssssst^^r sha" bear any and a" «-—* S^tsM
24. Waiver^of Claims as to Gas Lease Committee and Acknowledgement of Independent Legal Advice Lessor* *•TS 01 ,NS Lease

'

,he amoun( of an« "onus ^iThtlndlr and o"er S^s
b*££1JZl^S" T* '° thi\LeaSe ('he"N^W Terms") were obtained as a resuU of negotiSlbetween Lessee and a group known as the Greater Lake Country Gas Leasing Task Force CGLCGLTPl which" 3

°?r
mittee

2
f unpaid «**"»«. mdudng Brad Shaw, Cad Wilson

9
Dk* dSE* B^nis ShlnaWo^

^^^'^'Stel^ir* V
r^ :

h
".f°f'

Cf*9 26reS
'

Dave NS,^er ttne,'
7^

rue, rrea vmarreai (the GLCGLTF Gas Lease Committee"), n consideration of the efforts of th% di rni tp i»

lning the Ne90tia,ed Temis
'
Lessor

' individual1^ and on"*M2«S1^^SSJ^

tort, statute or other legal or equitable theory of recovery, whether known or unknown which LeSor ZtTd tclaims
p have aga nst the GLCGLTF Releases, which arise out of orfJS^^fl^^!^ £

negotation of the Negotiated Terms, or (c) the inclusion and/or omission of^JSiiZSn^i^EZ TemTsLessor furmer acknowledges and represents that (a) the GLCGLTF Releases hav^notaded^^

Executed on the date first written above.

LESSOR Homer E Warlick, III LESSOR Sharon LWariick


